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Nuclear Regulatory Commission § 10.25 

facts and information that the indi-
vidual desires to have considered in ex-
planation or mitigation of allegations 
in the notification letter. Failure to 
specifically deny or explain or deny 
knowledge of any allegation or sup-
porting fact will be deemed an admis-
sion that the allegation or fact is true. 

(g) That if the individual does not 
want to exercise his or her right to a 
hearing, but does want to submit an 
answer to the allegations in the notifi-
cation letter, the individual may do so 
by filing with the Director, Office of 
Administration, within 20 days of re-
ceipt of the notification letter or 20 
days after receipt of the information 
provided in response to a request made 
under paragraph (d) of this section, 
whichever is later, a written answer in 
accordance with the requirements of 
paragraph (f) of this section; 

(h) That the procedures in § 10.24 et 
seq. will apply to any hearing and re-
view. 

[64 FR 15642, Apr. 1, 1999] 

§ 10.23 Failure of individual to request 
a hearing. 

(a) In the event the individual fails to 
file a timely written request for a hear-
ing pursuant to § 10.22, a recommenda-
tion as to the final action to be taken 
will be made by the Director, Division 
of Facilities and Security, through the 
Director, Office of Administration, to 
the Deputy Executive Director for Cor-
porate Management and Chief Informa-
tion Officer on the basis of the infor-
mation in the possession of the NRC, 
including any answer filed by the indi-
vidual. 

(b) The Director, Office of Adminis-
tration, may for good cause shown, at 
the request of the individual, extend 
the time for filing a written request for 
a hearing or for filing a written answer 
to the matters contained in the notifi-
cation letter. 

[47 FR 38676, Sept. 2, 1982, as amended at 52 
FR 31609, Aug. 21, 1987; 54 FR 53316, Dec. 28, 
1989; 64 FR 15642, Apr. 1, 1999] 

§ 10.24 Procedures for hearing and re-
view. 

(a) Upon receipt of a timely filed re-
quest for a hearing and answer com-
plying with the requirements set forth 
in § 10.22, the Director, Office of Admin-

istration, shall forthwith appoint a 
Hearing Examiner, and the General 
Counsel shall forthwith assign an NRC 
attorney to act as Hearing Counsel. 
The Director, Office of Administration, 
shall promptly notify the individual of 
the identity of the Hearing Examiner 
and proposed hearing date, which shall 
be selected with due regard for the con-
venience of the parties and their rep-
resentatives. 

(b) Within 72 hours of being notified 
of the identity of the Hearing Exam-
iner, the individual may request that 
the Hearing Examiner be disqualified 
for cause by filing with the Director, 
Office of Administration, a written 
statement of the individual’s reasons 
for seeking disqualification. The time 
for filing the request may be extended 
by the Director, Office of Administra-
tion, for good cause shown. If the Di-
rector, Office of Administration, grants 
the request the procedures of para-
graph (a) of this section and this para-
graph shall be followed just as though 
there had been no prior appointment. 

(c) The individual shall have the 
right to appear at the hearing before 
the Hearing Examiner, to be rep-
resented by counsel or other represent-
ative, to introduce documentary or 
other evidence, and to call, examine, 
and cross-examine witnesses, subject to 
the provisions and limitations set forth 
in this part. 

[47 FR 38676, Sept. 2, 1982, as amended at 51 
FR 35999, Oct. 8, 1986; 52 FR 31609, Aug. 21, 
1987; 54 FR 53316, Dec. 28, 1989] 

§ 10.25 NRC Hearing Counsel. 

(a) Hearing Counsel assigned pursu-
ant to § 10.24 will, before the scheduling 
of the hearing, review the information 
in the case and will request the pres-
ence of witnesses and the production of 
documents and other physical evidence 
relied upon by the Director, Division of 
Facilities and Security, in making a 
finding that a question exists regarding 
the eligibility of the individual for an 
NRC access authorization and/or an 
employment clearance in accordance 
with the provisions of this part. When 
the presence of a witness and the pro-
duction of documents and other phys-
ical evidence is deemed by the Hearing 
Counsel to be necessary or desirable for 
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